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TUIS DECLARATION, made and entered into this 35T day of _August | 1044,
by WACGS UEADER ROMES, XINC., a Novth Carolina Corporation, hercafrer called
Declarant, for itgelf, its suceessors and assigns, lhoreby submlits the
Eollowing deseribed property to Co-Ownership Intorests as herein defined,
subject to the terms and conditions horeafter got oue,

The property being submitted to Co-Ownership Iaterests 1s described
as follows:

Porthern 30 foct of Lor 7 and the 40 Soutliern feet of Lot #8, Block
3, Section 1, Amended Hap, Hags Head Shores, Map Book L, Page 179,
Hiotel Nags Header Froperty, Hags lead, Narth Carolinn, This propercy
fronting a distance of 70 foot on the East side of U, §. Highway 158
Business apd extending back between parallel lipes in an Eastwardly
direction, to the Atlantie Ocean, together with all water and ripaxilan
rights running with or connected te the title of sadd land.

This property being described by metes and bounds ng Tollows: BEGTNRING
At an iren pipe located in tha Eage vight~of-way line of U, §. Highway
#158 Business, satd highwoy having a right-of-way of 60 fect and said
iron pipe being located in o genceral Southeastwardly direction a distance
of 280 feet from a cancrote menument located in the Seutheast iutersectiod
of ¥. 5. llighway #158 Busipess and Second Street and ronning thence and
alang the Easr righe-of-way line of said lilglway Noreh 19* 307 Wese o
distance of 70 faot to an iren pipe; running thence Norel, 70° 30' Easc
through an iron pipe a discance of 205 feet, more or less, to the Atlantis
Ocean; running thence in a general Southeasterly direction a distapce
of 70 feet to o point; running thence South 70° 30 Wour o distance of
288 foet, more or less, to an iron plpe, DEINC THE POINY AND PLACE oF
BEGINNING. This property being described and delincated on a plat
prepared by €. P. Lewis, Jr., Replstered Surveyor, entirled “"Surveyed
For Nags Weader llomes, Ine., being the Herrhern 30' of Lot 7 zad the
Southern 40' of Lot 8, Block 3, Section 1, 'Hags Head Sharves," Toun of
Nags Head, Hapgs lead Tewnship, bDare County, W, C., Surveyed 10-25-83,
GBY, Platted 10-26-83 TBG, Scale 1" = 50°.%

This being the property acquired by Hags Header llames, Tue,, by a
certain Warranty Deed dated January 1, 1984, aud vecovdud in Doed Bowk
362, on Page 424, frem Russell £, Twiford and vife, Martha D, Twiferd,
and reference is expressly made to said Deed for a mora particular
description to said property.

The Declarant propeses Lo convey a one~twentioth undivided interest {n
the land described above and a one~teuth interest in Unle A or in Unit B,
both units cogether constituting the huilding siteuted o the londs described
above and shown on that plat referenced to above, to tenauts in common. Said
conveyances will be nade expressly schject to the Lormg of this Declaration
amd the conditions and covenants therein stated. The aecupaney of the wnil
shall be limited in that cach grantee or grantees shall receive the exclusive
right to occupy said buildlng during Five weeky of each yenr as hoveinnfror
allocoted,

By this Declaration, Declavant futends to establish o commnn scheme
and plan for the use, enjoyment, ropair, maintenavee, restoratlon, remodeling
and improvement of the liand and the unils sityseted thereon and interasts
therein so conveywd or resevved, and the payment of tixes, assessments and
othar expenses periaianing thereto, and decliares that gl land and units
are and ghall be beld, coaveyed, cucumherad, leased, rented, occupted and
improved subjeet to the following limitacioas, restvictions, cavenants and
conditiang, all of which are declared to be in Eurthoranee of & plan establlahned
for the purpose of enhancing and protecting the wvalue, desfrabitity and
enjoyment of the property and the intercyes so ro be conveyed or ruscrved.
ALl such limitations, vestrictions, covenants and comlitloug sre intended to
Tus with the lapd apd property, to wit, the interests so convoyuerl or rescrved
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aml Lo Lnova Lo the benelit of and be himlins_z wpon sur;h intm:'cst: so conveyed
ar reserved aml all porties having or acquiring any ripht, Litle, intevest
or estate therein,

The intevest in said land shall be conveyed subject to easuncnts
as follows:

1. lIncroaclwent; Lasement. In the evenb that either of the wnits
has heretolor® cneroached upon or hereafler encrosches upon either of the
olher units as a result of:

(a) Settling of the building or any other imsrovement on the land;
or :

(b} Alteracions, repairs or additiens to either of the units or
to any additional improvensnts on the lot; or

(¢) Condemation or wninent denmin procecdings velating, to either
of Lhe wnits or to the land it is sitbated on, or in the event that osny
encroachmant by cither of Lhe units or any portion of the land upun any olher
unit shall occur as a result of:

(d} The partial or total desLruction of the building or any
vortion of efther of the units or any portion of the amprovenents situated
on the land; and

{e) The rebuilding or reconstruccion thereof in substantially the
same location, a valid eascmont with respect te any such enecroachuent and Lor
the maintenance of the smne shall exist for as long as the wnits and the
divided interest in the land deseribed hercin shall exist,

2. In interpreting any and all provisions of the Declaration with
respect Lo nortgages of any wnit the actual location of the unit shall be
deeed conclusively to be the property intended to be conveyed, reserved or
encunbered notwithstanding mmy minor deviations, either horizantally,
vertically, or laterally, from the location as indicated on the deed plan:

3. A valld easenint dows and shall continue to exist throughout
the property for the purpose of inscallation, maintenance, operatiocn, repair
and replacement of dcain fields, sewer, septic tank, water, electrie, gas,
puser, telephone and television pipes, lings, mains,conduits, wires, poleg,
transfonners, and any and all other equipnent or machinery necessary or
incidental to the proper functioning of any utility system; provided liwever,
any easement through a wit for such utililfes or facilities shall e unly
ar the original loecation thereof wiless approved in writing by all of the
owners within each of the units situvated en the land described hervein, unless
otherwise required by the local governing authority requiring a relocation
of said faciliry, . '

b A valid easement shall exist for support and access of the
building situated on the land.

L. Definitions, The following terms as used in this Beelaration
sha)l have.che Following meanings:

(a) "Deelarant' shall mean Bags lleader llowes, Ine,, of taps lead
br any successors or assigns in interest by liquidation or distribution or
by an’ express assignnent or conveyance of the rights of Daclavant herewder
by an instrunent exvcuted by Declarant and vecorded in Dare County Registry.

L) “Unic" shall mean one of the two discinet living aveas,
attached only by rooling covering a wallkway betweey the Gwo living arcas,
located on e zeal properly described above and the common furmnishings
located thurein, Each unit shall ba treated as a separate enticy although
they are connected structurally.

{c) "ot shall nean Lhe land sbove deseribed upen which the
twe wics are situlited and all appurtenances thereto,

(2]
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(d}  “Seasun Weok"  shall mean a one-weck period of rvipht of use
in the Unit to be d&signed as bercalter provided by the Agent, Unless other-
wise provided by regulaticons adopted pursuant to this Deeclaration, a week
shall comeace and end ar 12:00 noun on Sunday,

(e) "Co-Ownership Interest” shall mean 8 one-twentieth undivided
interesc in the Lot and a une-tenth tndivided interest in Unit-A or Unit-0
of the structure thereon and the right of use amnd enjoyient of the same in
the mammer provided herein,

(£} "Gumexr' shall mean and include (i) the grantee or grontees
named in ench Deed of a Co-Cemership interest, (ii) the successive cwners of
each Co-Ownership Interest so conveyed by Declarant and (iii) Declarant with
Tespect to any Co-Cwnership Interest not comveyed,

{g) '"Commn Furnishinps” shall mean firmiture, appliances and
fumishings for the particular uAit to which an Owner is granted an interest,
or other personal property from time to time owned or held For use in common
by all Owners of the particular Unit during their respective sccupancies.

"

() "Apent” shall mean the Owners' Agent appointed as liereinafte:
provided, '

(1) "Two-Third's tajority in Interest of Ouners” shall mean Ownet
or Owners owning In Che aggfegate more than two-thirds of the undivided
interest in the particular Unit or in the Lot upon which the Units are
situated, depending upon the majority so designated, In voting on matters
pertaining to a Unit thar come before che Ovmers, each Cumer shall be entitled
to one vote for each one-teath undivided interest ouned in that particular
Undt, In voring on mstters pertaining to the Lot that come before the Ouniers,
each Guner shall be entitled to ome vore for each one-tweutieth undivided
interest cwned in the Lot.

II. Execlusive Use and Occupancy., Each:owner shall have the
exclusive right” to occupy the Unit in which a Co-Ovnership Interest is
conveyed to that Owner, and as between all Owners of che Lot, to use and
enjoy the land upon which both wnits; Unib-A and Unit-B, are situated and
the rights and easements appurtenant te such land, during such of the Season
Weeks as are hereafter provided (and, in the case of Declarant, during all
Season Wecks not included in my Co-Ownership Interests theretoFore conveyad)
and to auchorize others so to do, together with the nonexclusive right in
conren with all other Owners, but only when acting through che Apent {or,if
to Agent be appointed and acting, when acting with a Two-Third's Majority in
Interest of Omers of the Unit), to maintain and repalr the Unit. No Owner
shall oceupy the Unit, or exercise any other rights of ovmership in respect
of the Unit other than the rights herein provided to him, during any other
Season Week unless expressly so authorized by the Owner entitled to occupy
the Unit during such Season Week,

The Agent shall reserve two weeks for the repair, maintenance,
repainting and thorough housecleaning of the Unit and said weeks shall not
be conveyed as a week of use and occupancy to any Owner, but shall be ocwaed
Jointly by all Owners. All painting, maintenance and repairs, ¢xcept cmer-
gency repairs, shall be confined o the two weeks so designated by the Agent,

The muxisa overnight cccupaney of the Unit shall be ven (10) personi.
Mo aninals or pecs of any kind shall be kept in the Unit, except personally
by an Umer vhen the Owner is physically present on the premises. Each Qumer
shall keep Lhe Unit and all Conmon Purnishings in poed condition and vepair
during his Season Week, vacate the Unit at the expiration of his Seuasen Week,
remove all persons and propexty therefrom excluding only Coumon Furnishings,
leave the Unit in pood and sanitary condition and repair, and otherwise comply
with such veasonable checkaut and ather procedures as may from time to time
be contained in rules provslgated by the Apent or by a Two-Thirds {Wjority
iy Interest in Owners of the Unit,  In order Lo provide the Agent sulficlent
time to provide housekoeping services for cach Owter, all Owners agree to
abide by the reasonable rules adopted by the Agene for checking in mnd
checking out, provided clhe Agent ean {ncrease the check out time and roduce
the check in time if cach Owner invelved agrecs.

(3)
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[EL. Muwgesol, Hoagaemt of the tuie, maintenwmce amd repair
of Lhe Unic, acquisition, minteninee, repair and replacement of Conmn
Fumiishings, and adsdnistration of the nffairs of Owiers with respeet Lo the
Unit, occupancy of che Unit, and paywent of expenses and costs enumerated
in this Beclaration, shall be under the direction and control of an Agent
appointed by g Two-Third's Majority in Interest of Owners of the Unit, The
Agent so appointed is oxpressly authorized, in the Agent's diserction and
ot behall of the Owners,te do any or all of the following to the extent not
inconsistent with directions given by a Two-Third's Mojority in Interest ol
Ouners of che Unit:

’ (a) To repair, maintain, repaint, ronndel, furnish or refurnish
the Unit or any part thereof; to establish reserves for anticipated costs,
including the acquisition and replacument of Common Fumishings; amxd to acquir
and pay for materials, supplies, furnilure, fumishings, labor or services
which the Agent deons necessary or proper for the meintenance amd cperation
of the Unit that have been previously approved in the Ludget adopted by the
Owmers of a Unit. The Agent shall be permitted to make enerpency capital
expenditures from the reserve Funds not exceeding $2,000.00 without prior
consent, il for instence, the air conditioner or heating plant needs repair
ot replacement.  1he Anent shall not; however, nake any other capital expen-
ditures without the prior approval of a Two-Thivd's Majority in Intevest
of Owners of the Unic.

L}

{b} To pay all vates and assessments, including assessments by
any Honeewniers Associalion to which the property deseribed hevein may be deomos
to be a member as hercefter provided, and other costs or charges affecting or
velating to the Unit, and to disclurge, éontest or protest liens or charges
affecting the Unit. -

(e} To Obtain and pay the costs of electrical, water, sewer,
telephone, cable television and other utility services for the Unit.

(d) To adepr from time to time and enforce reasonable rules
relating to the possession, use and enjoywent of the Unit by the Owners.

(¢) To dbrtain and pay the cost of legal and accounting services
necessary or proper in the naintenance and operaticn of the Unit and the
enforcament of the Declaration.

(F) T¢ obrain and pay the cost of: (i) insurance covering the
Unit and the common furnishings against loss or damipe by fire and other
hazards customarily covered by fire insurance policies writlen with extended
coverape Lo an amount equal, or as nearly as possible, to the [ull replacement
value thercof; (ii) public liability insurance, insuring apainsc liability
for personal injury or property damage resulting from an cecurence in, on or
about the Univ or Lot; (1ii) Flood hazard insurmice; and (iv) any octher
insurance dewed necessary or desirable by the Agent or by a Two-Third's
Majority in Interest of Owners.

(g) To do all other acts or things necessury or appropriate to
the ovdinary and necessary operation and maintenance of the Unit or to
preserve and protect the Unit in the event of any emergency.

th)  To delegate the authority and vesponsibilities of the Apent
hereunder to one or mwre subagents for such periods and upon such temms as
the Agent ddewns proper.

{i) To collect, eirther in advance of disbursement or folluwing
disbursement. if the Agent advances sers in payment of any of the fovepoing,
each Cuer's share of the aforesaid costs and any other anounts properly
axpended by the Apent: to estimate any such expendilure in advance, amdd to
bill the Owners acvordingly; and to tike proper steps to cnfovee any Qwner's
obligations herewnder,

(3} Luch year, prior to November 1, the Agent shall sulmit ro
cach Owner a proposcd budget for each Owner's Unit for the Lortheeming calendar]
year specilying the amounts that will be required {or maintenance, expenses,
utilities, serviees ond reserves, ‘The Ludpet proposed hy the Apent shall be
deamed Lo be adopred {F the Agent daes nét roceive abjections Lo the propased
budget from Na-Thivd's thjority in Interest of Owmers of the Unit prior to
the next Juwery 1, and each Owner shall pay his proportionate share of the

4}
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budpet so adopted in advance in monthly installments on or before the Lirst
day of ecach nonth.

! {k) ‘the Apent shall provide each Owier an Incone and Disbursenont
Statenent within thirty {30) days after the end of each year showing the
racelpts of comown assessments and any other suns for that year, the payment
of all expenses and fees and the balance in the reserve [und. The Ageut shall
retain all invoices, paid receipts and cancelled checks for each Unit for a
period of seven (7) years subscquent to the furnishing of each Income and
Disbursement Statenent for auwdit and review by any Cwniex or attorney or Agent
of any Owner.

(1) Upon request by any Owner or prospective purchaser of a
Co-Ownership Interest, or attorney or agent of any Owner or prospective
purchaser, the Agent shall Furnish a written statement setting forth the
status of any Owner's account as to any arrearages, or funds held for the
benefit of said O.mer, in reserve or otherwise, and said statonent shall be
binding on the Agent in favor of any person whio in pood Faith relies wpon it.

{m} Upon a sale or transfer of any Owner's Co-Ownershili Interest,
any [unds so held by the Agent, or held otherwise for an Ovmer, shall be
decmed cransferred with the Co-Ownersi}ip Interest so transferred.

{n} The Agent shall obtain and keep in force a surety bond for
the faithful performance of his duties in the mmnmt of $10,000.00, unless
directed otherwise in writing by a Two-Third's Majority in Interest of Ovmers
of the Unit, and the premium for such bond shall be an expense of the Unit.

1v, @.' penges:  Each Owner shall pay:

(a) The cost of long distance telephone chavpes, other speclal
services allocable to the oceupancy of the Unit during such Owner's Season
Week or Weeks, rhe costs net of insurance to repair any domnage to the Unit
or to repair or replace any property contained therein on account of loss ar
damage cceurring during his Secason Week or Weeks, and the costs to satisfy
any expense to any of the pther Osners due to eny intentionnl or nepligent
act or omission of such Owner, his family, guests, invitees, tenants ov
lessees or resulting from his breach of any provisions of this Declaration;

{bj ‘A'share of the followlng costs and expenses whicl bears the
same relationship to the whole as such Owner's undivided Co-Ownevship Interest
bears to the entire ownership of the unit and lot:

(i) Real Property taxes and special assessments;
(i1) Insurance promiums for fire and extended coverage insurance
and other casualty insurance and liability insurance;
(iii) Urilicy charges for clectricily, water, sewer, telephone
arwl cable televlsion and for fircwood;
(iv} Conmon assessments and special assessments levied by
any ilomeowners Association hereinafter organized;
{v} Pest control;
{vi} Charges for miintenance and cleaning supplics and replace-
ment costs for nondurable itews consumed by the owners;
(vii) Costs for_ordinary maintenance, repairs and replacement of
appliances and fixtures;
(viii) Coscs for cleaning, maintaining, painting and refurnishing
the units;
(ix) The apent's comensation [or management sevvices)
(x) Apounts necessavy to establish proper resevves for the
[orepoing items.

{c} Other costs and expenses elsewhere herein provided to be
paid, or other costs and expenses decmed necessary or desirable by the Agent
for the muintenance and xepalr of the Unit.

ALl such payments shall be made through the Agent unless the Apent
or a Two-Third's Majoricy in Interest of Owners of the Unit otlwrwise directs.

The Agent shall be wnder no obligation e, but my in its disevetion

advance mms required to pay the obligations of any une ar more of the Cunors
or tu ke che alorvsaid payments or incur oblipgations within the Apencs’
.

(5] .
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authorily, notwicthstamuding thw Fodlurg of ony ooe or nore of the Owwrs Lo
provide Nouds therefor,  The Agent shall nol he responsible [or the acts or
comduct of any of Lhe Umers or for Lhe bireach of sy of e ohligatians ol
any of the Owers hevewnler, The Agent shall not be liable te any Owier in
the absence of bad faith or negligence but shall hold the Owners harmiess Lrom
and against any and all claims, expenses, liabilities, demonds, causes of
action, weards, or judgmnts rendered against the Agent or the Owners arlsing
out ol or in connection with the neglipent conduct of the Apent, ivs officers,
enployces or subagents.

In addition to the enforcement of a lien for the payment of an
Ownor’s share of e costs and expenses in Seccion X161 hereafter, the Aguent
is hereby granted the vight to prohibit any Owner from using and accupying
the UniL at any Lime if the Owier is in arrears in his share of costs and
expenses as determined herowder,  In the event there is any dispure as to
the natwe or amunt of any charges sought to be eollected, the Owmer ey
pay such charpes wunder protest and sue for a refind in Dare County Discrict
Cowt or Dave Couty Suparior Court, whereupon Lhe Owier shall be entitlec
to the uge, possession and cccupancy of the Unit for the Owner's Season Week
or Weeks. '

V. dhe Apent.  Declarant shall employ the initial Agent. The
initial Agent and cach successor Agent may be renoved upon 30 days written
notice which shall also set forth the appointment of a successor Agent and
shall Le signed, or otherwise consented to, by a Two-Third's Majority in
Interest of OGwners of the Unit.

An Agent may resign upon giving 45 days notice o cach of the
Oaers ol the Unit, In such event the Owners shall use rheir best eflovis
to apree upon the appointrent of a successor Apent with the consent of
Two-Thixd's Msjority in Interest of Owmers, If they cannot so apree within
30 days after receipt of the notice of the Agent's resignation, the Clerk
of Superior Court of Dare County shall have suthority, upon the request of
any Owner, to appoint a successor Agent upon such texms and for such compen-
sation as the Clezk may, in his discretion, determine, but an Agent appointed
by the Clerk shall be subject to removal as hereinafter provided.

Each Unit shall be managed by any Ageob until the ternmination of
this Declaration as hereinafter provided, uniess all of the Cwners of an
interest in a Unit'agree to eliminate the services of an Agent,

Each Apent shall enter into a written contract in which the Apent
agrees to perform the obligations and duties set forch herein. ‘The Agent
shall be entitled o compensation from the Cwners for its services at Lthe
rate provided for and adopted in the budget each year unless the Agent and
a Pwo-Third's Majority in Interest of the Owners of the Unit shall otherwise
agree or unless a new rate shall be established by the Clexl of Superior
Court upun the appeinlment of a successor Agent as provided above,

V-A. Agrecient of Purchaser., Purchaser of Co-Oaucrkship Interest
expressly covenants and aprees, as evidenced by acceptance of his deed Lo
be issued, that:

. (a) Thal he will comply with the tenns of all decisiens
validly tuken by the ageut, and all such decisicns or resolurions validly
taken or passed hereafter;

(b} That he will pay all sums assessed by agent from time to
time in accordance with this Declaration and that lis interest in the property
glwll be subject Lo a charge and a lien for all amowmts so assessed;

(e} That his deed, the Declaration, and the contract between
the agent governs the respective rights and obligations of all [RESONS now
wdividedly oaning in common the undivided interest in land and wundivided
interest in the it Jescribed abova and all other persons who may hereafter
uidividedly own in camon the wit, and all other present or [uture owners
of wdivided intevust in the property described in this Declaration,

. (d) That the wnit shall be used only for the jurposes
desipmated In this Declaration.

16}
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(e) That the purchaser shnll have the exclusive right to use
the wit in Wueh he purchased the above interest during the perinds as
set “forth in this Beciararion, but shall have no right to use such unlt or
the propercy” on which it is situated ag any other time cxeept as a Lenant,
licenyee or assignee of or from another wnit owner during such other wunit
Cumer's Season Week or Weeks.

{£) The purchaser [urther covenants and agrees that in the
event he conveys, transfera or sells his Co-Omership Interest, he will
execute the conveyance, transfer, or sale through a deed conveying the entire
interest in the wnit, land, commn facilities amd cortron furnishings, subject
£o covenants and agreenents which his deed containg, and inposing upon his
purchaser the same oblipations as his deed imposed upon him,

VL, Separate Degds of Trust. Each Gwner shall have the right to
mortgape or otherwisé encamber his Co-Ounership Interest. Mo Owner shall
attomt to norigage or otherwise encunber in any mamer whatsoever the
Unic or 18t or any part thereof except his Co-Ounership Interest, nor shall
any Owner lave the right or authority so to do. Any moktgage, deed of trust
or other encumbrance of any Co-Cunership Interest shall be suberdinate ‘to
all of the provisions of this Declaration and in the event of foreclosure,
the provisiens of this Declaration shall be binding upan any Owner whose
title is derived through Fforeclosure by private pawer of sale, judiclal
foreclosure or otherwise,

VII. Waiver of Partirion. Mo Owner or other person or entity
acquiring any right, ritle or interest in the Unit or the Lot shall scelt
or abtain through any legal procedures, judicizl partition of the Unit or
Lot or sale of the Unit or Lot in lieu of partition at any date prior to
the expiration of 60 years after the date of this Declaration. If, however,
any Co-kmership Interest as herein defined shall be owmed by two or more
persons as tenants-in-common, nothing herein contained shall prohibit a
Jjudicial sale of the Co-Cumevship Interest in lieu of partition as between
such co-tenants or joint tenants, o

VII1. Establishing Go-OwnersMg Interests. Subject to all of the
terths and conditions contained elscwhere in Chis Declaration, each Owmer of
a Co-Dwnership Interest in a particular and speclfied Unit shall have the
exclusive right to use and cccupy that Unit and the Common Furnishings of
that Unit for a period composed of Five (5) Semson Weeks a Year, consisting
of ome (1) weele From the Spring Season, one (1) week from the Suemer Season,
one (1) week From the Fall Season, one (1) weck From the Winter Season
and one (1) week from the Holiday Season, The.various weeks shall be assigned
in the manner described herein,

Zach Oaer of a Co-Owmership Interest in a particular and specified
Unit initially will be assigned a mumber From one (1) to ten {10), that
number determining the particular Season Weeks to conprise thal Owner's
period of use for the remaining portion of year 1983 and for the calendar
year of 1984. The weeks of.each season are mumbered consecutively E£rom one
(13 to ten (10}, and an Owner's annual nurber will correspond to the meber
of each of the five (5) Season Weeks and Holiday Veek assipned to him.

Ihe loliday Season is a separate senson caprised of toen weeks,(19)
being the weeks during which Mew Yoar's Day, Euaster, Memorial Day, Fourth of
July, tabor Day, TMvnkspiving and Cheistmns fall, together with three
additional woeelts seleeted by the Agent. Each of these weeks is asslgned a
nunber from one to ten as the week oceurs chrenclepically during the year to
determine the Season Weck to be assigned to cach Owner,

An Cwnier who is assigned the nunber "me" (1) for the ramaining
portion of year 1983 and the calendar year of 1984 will be assigned a poriod
conposced of the First wewle in the Spring Season, the first week in the Summor
Season, Lhe first woek in the Fall Season, the First weel in Lhe Wintor Season
and the first week in the libliday Seaseon; in like fashion, the other Cwuers
of that parcicular and specified Unit will receive a period of use for these
years camposed of Season Weels corvesponding to their assigned nunbers,  The
numbers used to establish the periods of use will be assipned at the closing
af each Owner's purchase, and For rhe calendar yoar of 1985 and following years,
the saidmatbers will be rotated among, the Owmers in an orderly and consiscont
manner, that is, ¢he Ownor assigned the number “vne®” (1) for 1983 and 1984
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will be assigmed the nemer "Lwo™ (2) Lor Lhe following caluudar year of
1985, with other Owiers' nmmbevs to be rotoled in the same nanmer,

When the Agenc subndls Lhe proposed Ludget to each Owmer prior to
Movanber 1 each year, he shall at the same tiue provide each Owner with the .
calendar indicating which weeks are alloeated to cach Owner for the fortheoming
year, topelher with thie names and addresses of the othor Ownors and the tarher
of the period of use for each Owner, .

~

In the event the Agent detennines that the assipurent procedures sct
forth herein are wuwnmasgeable or are, for any reason, wmlair to Gwners, the
Agent may, without Lhe consent of the Owners revise the Assignwent procedures
from tine to time and set other conditions, restrictions snd limitalions deets
hecessary Lo assure a watageable and fair procedure for use by the Owners.
In no event; however, will the period of use of Five (5) weeks per year, unc
(1} from each of the four established regular scasons, and ane {1) weuk Lrom
the Holiday Season, be diminished.

12, Damape or Destruction.’ In the event of any damage or
desLruction to The Unit or the Conmn Furnishinps, except as otherwise provide
in this Declaration, the Agent shall fortlwith cause such damage to be repaired
and shall so apply any available imsurance proceeds, If the damage is not
covered by insurance, or if the available insurance proceeds are insufficient,
the Agent shall asyess and the Cumers shall pay the cost thereof or deficiency
in proportion to their undivided cvmership interests in the Unit unless Che
damage was caused Dy the intentional or negligent act or onission of any¥
Owner, his fumily, guests, invitees or lessees, in which event the cost of
repair or deficiency shall be paid by such Cwner. .

Any insurance proceeds sllocable to the Unit and paysble to the
Owners as the result of (i) any excess of insurance proceeds over the cost
of vepaiv or restoration, or (ii) not being required to vepair or restore the
Unit or the Coarmom Fumishings or any part thercof, or paid to campensate any
one or nmore Owners for loss or damape to their fndividual person or proporcy
{in which case such distributim shall be with due repard to the loss or
damage incurved), shull be distributed to the Owmers in proportion to their
respective undivided ovmership interests in the Unic. g -

X. Bestriction on Owers. Except as otherwise provided in this

required to prevent damage or imjury to parsons or property in an emergency,
o Omer shall male improvements, decorations or repairs to the Unit or the
Conmon Furnishings or contract so to do or subjeet the Unit or the Common
Furnishings to any liews for the making of inprovenents, decorsticns or
repairs. .- No Owmer shall create or pexmit to exist any nuisance in the Unit
or comnit waste with respect to the Upit or permit anything to be done or
lept in the Unie which would inercase the rate of insurence upon the Unit or
Comuon Furnishings.

AL, Enforcunent of Restrictions. In the event that any COwner
should fail to comply With any of the provisions of this Declaration, tle
Agent or any other Owner of Oimers mey bLring action for damages, or to enjoin
the violution or speeifically enforce the provisions of this Declaration, or
to enforce any statutory or eontractual lien or fien provided herein, ineluding
foreclosuce of any such lien and the appointnent of a receiver for any Cuer
or take possession of the Co-Ovmership Intercst of any Owmer, In any such
legal proceeding, Lhe prevailing party shall Le entitled to costs and
reasonable atvorneys' fees. ALl sums payable hereunder by any Owner shall
bear interest at 157 per annum from the due date, or if advanced or incurred
by any Owner or Ly the Agent and provided herein to be repaid, [rom 10 days
after repaynent is requested,

The aforesaid romedies shall be cumalative and in addition to all
other remedies which may be available at law or in equity; provided; bowever,
that no breach of any provision hereof by any Oumer or by Agent or failure
of any Owner or Agenl to comply with any provigicn hereof shall permit or
epower any other Owner to tonminate any such provision or excuse any sucl
bresch ov failure, and each Owner shall continue to perform and coamply with
and hold his Co-Ounership InLerest subject Lo all of the provisions of this
Leclaration notwithstanding any such breach or failure.

. -
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XLL. Lien on Interests. Eaeh Owner sball have s lien, in the natuce
of a deed of Lrust willl @ private power of sale, on the interest of each othor
Omer in the Unic aml Lot in Comen Fumishings ns security for pramt and
faithful perfowmance by such other Omier of the obligations wder this Decla-
racion andepayineue of costs of enforcarent aml reasonable attorneys' feos;
provided; bewover, that, as agajust ony cransferee,mortgapee or beneficiary of
an Owaer's Interest acquirving all or any interest in such Owner's Intevost by
deed, mortgapge or deed of trust piven by such Owmer For valuable consideration
and aceepted by the transferee, mortpagee or beneficiary without notice of
default in the paynent or performance secured, no such lien shall be effective
to secure any past due payment or performance in default ac the time of
recording such deed, nortgage or doed of trust except Lo the extent that motice
of default in the payment or perfommance has been given at the time or recordin
such deed, mortgage or decd of trust by the prior recording of a notice of llen
recorded wichin the immdiately preceding 24 calendar months in the Office of
the Clerk of Superior Court of Dare County, which notice of lien deseribes the
Co-Oumership Interest affected and sets forth the nume of the record owner
thereof and vecires that the particular payment or performance is or may be in
default, The lien herein created may be enforced by sale by any owner, or by
the Agent, as Agent and attormey-in-Fact for any Ower or Owmers, and the
delinquent Gwner's Interest in the Unit and Lot and Conmon Fumishings may bo
sold at a sale conducted in accordance with the provisions of North Carolina
General Statutes Chapter 444, Article 2, Part 1, as amended, or in any other
manner permitted by law, The purchaser at any Foreclosure sale shall obtain
title subject to the provisions of this Declaratiom., Either the Agent or any
OQuner or Owners may bid at the foreclosure sale and may hold, leasc, mortgage,
ot convey any Interest in the Unit and Lot and Comon Furnishings acquired by
such sale. The aforesaid lien and vight of foreclosure shall ba in addicion
to and not in substituticn for all other rights and remedies which the Owmers
or Agent nuy have herounder.

XIIl. Protection of Interest. No Cuwner shazll pemmit his interest
in the Unit, Lot or Commom Furnishiiigs to be subject to any lien (other than
the liens of current real property taxes and the eurrent and future install-
ments of special district assessments), the enforcement of wiicl may result
in a sale or threatened sale of the Interest of any other Oumer in the Unit,
Lot or Comen Pumishings or any part theveof, or in any interference with
the use or enjoywent thercof by any other Dwner; and in the event that the
sale of the encire Unit, Lot or Comnon Furnishings or the interest of any
Owner or any part thercof, or the use and enjoywont of aryy thereof by any
Owner be threatened by reason of any lien against the interest of any other
Ouner, or proceedings be instituted to affect any such sale or interference,
any Owner or Quners acting on his or their cwn behalf or through the Agent,
or the Apent acting on behalf of any one or more Ovmers, unless promptly
indemified to his or Lheir sarisfaction, may, but shall not be required to,
pay or compromise the liem without inquiry into the proper ampunt or validicy
thercof and, in that event, the Cwner whose interest was subjeet to such lien
shall forthwith repay the amount so paid or expended to the Owner or Owners
or Agent, vhomsoever shall have paid or compromised the lien together with
such reasonable actormeys’ fees and related costs as he or thay may have incuryad.

i

Ho Owner shall permit his interest in any funds from time to time
in the possession of the Agent to be subjected to any attachment, lien, claim
or charge or other legal process and each shall prompily restors any funds
held by the Agent in vespeet of his Co-Ownership Interest to the extent
depleted by reason of the assertion of any such attaclwent, lien, claim,charge
or other legnl process and reimburse the Agent for all reasonable attorieys'
fees or other costs incurred in respect: thereof,

XLv.  Sale of Cy-Ownership Interest. IF on Owner desires to sell
his Co-Oumerghip Int&rest, such Cwner shall, in writing, first uotify the
Apent of his intencion ro do se. An Oaner may nat sell to any subsequent
purchaser less than the Co-Owmership Interest as described herein,

KV, Termination. This Declaration shall terminate wnder Lthe
following comlitions:

(a) At the expiration of sixty (60) days From the date of
this Declaration at vhich time the Lot and two Units shall Le sold at public
sale (or private sale upon consent of Nwo-Third's Majurity in Ineerost of
Guners of each  Unit) and the vet procecds divided amng the rhen Ouers of
Lthe for and Units in proportion o their existing wdivided interests,

L]
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() By the wamnimads congent ol 211 Omers of wdivided
interests in the Lot topether with the holders of all lieus on Co-Ownarshin
Interests of said Oawers. ’

AVI. Houewemers Association. bDeclarant is contonplating developing
ather lovs adjeining, the Lot descriled herein, into Co-Damership Luterest.
Should such development cceur, Declarant intends Lo form a Hamwower's
Asgociatjon 1o miintain the lots, wallaviys, fences, lights, signe and land-
scaping for thg several lots so as to preserve the conwon schene and plan of
the development. At such tbre as the Hongowners Association is created, the
Lot with the two Units described bevein shall initially becowe a menber of said
Association and shall remain a mowber wntil Ywo-Thivd's Majority in Interest
of Owners in both Units elect Lo withddraw fyom the Assoeiation. Declatant
covenants that after the Association is forned, each lot it develops shall
initially Le made monbers of the Associatien in the same wanner,

XVIL. HNotices. Hotieces provided For in this Declaratien shall be
in writing and shall be dewmed sufficiently given when delivered personally
or when deposited in the United States mail addressed to any Oumer at the last
address such Owner designates to the Agent for delivery of notices or, in the
event of no such designation, at such Owner's last known address or, if there
be none, to the address of the Unik,

XVI1I. Severability and Rule Apainst Perpetuities. YF any provision
of Chis Declaration shall e Eelﬁ invalid it shall not allect the validity of
the remainder of this Declaration, If any provisions of this Declaration would

violate the Rule against Perpetuiries or any orher limitation on the duration
of the provisions contained herein imposed by law, then such provision shall
be deered to vomain in eflect only for the maximm permissible period permitied
by low.

XIX. S8uccessors. ‘The provisione of this Declaration shall bLe
binding upon all parties having or acquiring any vipht, title or interest in
the land above described or any part thereS% and shall be for the benefit of
each Owner and his heirs, successors and assipns. [ach Qumer ( inclwding
Declarant) shall be fully discharged and rclicved of liability on the covenants
hereunder ingolar as the same relate to each Co-Omership Interest upon ceating
te own any interest therein and paying all suns accrued and performing all
obligations hereundexr in respect of such Co-Ownership Intercst to the time his
ownership interest terminated.

X%, DNo Exemption, HNo Owner may excipt himself From lisbility for
any cbligations set Lorih herein by any walver of the use or enjoyuent of the
Unic or Lot or by any other action.

XKL, Ho Waiver. The failure to enforce any provision of this
Declaxant shall not constilute a waiver of the right to enforce such provision
thereafter. :

K0T, Interpretation. The sectiem titles at the begiming of each
nurber section of this Declaration are for convenience only and the words
contained therein shall not be considered to expand, modify or aid in the
interpretation, construetion or meaning of this Declaration. As uscd herein,
the sinpular shall include the plural and the masculine or neuter pender shall
include the other genders.

KX1LX.  Amerbrent. This Declavation may be amended, by wrilten
instrument erxecuted by Owners holding of record Twa-Third's Majority Interest
of Ouners of each Unit , provided; however, that no such arendnent moy affect
or alter the ¥ight of any Usuers axclusively to occupy the tnit and as between
Ouners, to use and enjoy the conmom areas of the land upon wiieh the Unit is
situated and the rights and eascments appurtenant to said and, unless such
Omer shall expressly so consent, Subject to the forepoing provision, my
aretckient shall be binding upon every Ower and every Co-Ownership Interest
whether the burdens Lhereon are increased or decreased. No amopdnent shall
be elfective wntil the written instrament veferred to above is vecorded in
the Dare Caumty Repistry. :

XKLV, Declavant by an appropriate document filed in uhe OfLice of
the Rugister of Dueeds of Dave County, Novch Carolina, miy sulsnit olher lots vo
this sume Declavation, provided; however, Uhat no intevest as deseribed heceln
in Lthe property hevein deseribed shall be in any wansier diminished, :

[10)
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¢ IN TESTIMONY WHEREOF, Nags llcader llomes, Inc., a North Carolina
Corporation Nos coused this Declaration to be signed by its President and
attested by ies Seeretary, all by autherity duly given the day and year
first abeve written. -

NACS 1IEADER LHCMES, INC., a North
Carolina Corporation

(s
BY: //(_

CHARTE

LOURENDA C. CODFREY, Safrergry .

NORTH CAROLINA
PASQUOTANK COUNTY

I, the undersigned, a Nozary Public of the County and State aforesaid,
certify thac Lourenda G, Godfrey personally came before ne this day and
acknowledged thot she is the Secretary of Nags lleader Homes, Inc., a Horth
Carolina corpovatoin and chat by authericy duly given and ns the aeck of the
corporation, the foregoing instrument was signed in its nawme by its President,
sealed with its corporate saal and attested by her as itg Secretary,

Witness my and and offieisl stamp or seal, this f day of cUst”,
1984,

_F)Rl')( e TH. Nlaan—

Hotary Public

My commission expires:

_Thaaely 0 1989 .

NORTH CAROLINA
DARE COUNTY

?
The foregoj.ng)certificnce of Jéﬂdg;} Lf/;))— 7%/)/24’&’-/ , a
Hotary Public off ,ifrrce 7. [ A-ﬂ.‘fr‘-ﬁd (7. is certified to be
correct. This instrunent and thig certiFidace are duly registered at the
date and time and in the book and page shown on cthe first page hercof.

/L/Q;mm; 4 ’\‘Q«S/Lc\ /

REGISTER OF DECIS OF UARE cotm'n'd/

BY:

DEPUTY
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